Once I found out that burning waste material is regulated by the Environment Agency, I sent then this email:

(I have removed the usual niceties) 

I would be grateful if you could clear up an issue for me.  The issue  

is about the burning of waste material on domestic fires and on waste  

fires / bonfires.   I understand the Environment Agency is the body  

which regulates this issue and that is why I am making my enquiry.  I  

understand that the local authority are the ones which take any  

appropriate action if they feel the need to do so.  I do understand  

that not all waste material is hazardous and that you can burn some  

types of waste either on domestic fires or on bonfires.  But which?

Perhaps the following questions would help:

On a back garden bonfire, what are you allowed to burn besides  

natural wood or untreated timber?

On a domestic fire, what are you allowed to use as solid fuel (given  

smokeless regulations) besides coal, wood or manufactured smokeless  

fuel?   Could you reply by using examples of compressed paper;   

timber treated with paint or varnishes (you could expand on this by  

referring to painted timber using only recently produced paints;   

timber treated with preservative such as creosote; timber painted  

more than a few decades ago);  cardboard?
This was the reply from the Environment Agency:  

The information provided relates to bonfires/burning from a household

only and not a commercial viewpoint. 

Normally the burning of waste is illegal by virtue of Section 33(1)(b)

and or (c)

Householders have certain exclusions from the requirements of S33,

however; the Clean Neighbourhoods and Environment Act has extended

S33(1)(c) to householders so if a garden bonfire is happening in a

manner likely to cause pollution of the environment or harm to human

health (including offence to man's senses) it is an offence.

Paragraphs (a) and (b) of subsection (1) of Section 33 do not apply in

relation to household waste from a domestic property by virtue of

S33(2)(A) so if the waste burning is not happening in a manner likely to

cause pollution of the environment or harm to human health and is being

burnt within the curtilage of the dwelling that produced it it is not

illegal; all other bonfires are.

The Local Authority are empowered to take action under S33.

The local authority environmental health department are the competent

authority for bonfire complaints, unless the householder is burning

trade waste or tyres, then it would be reportable to the Environment

Agency. The local authority can respond under the Environmental

Protection Act 1990 which is in place to prevent a statutory nuisance

from bonfire smoke and ash.

The Highways Acts states that it is an offence for smoke from a bonfire

to drift onto a public highway. If this is the case, please contact the

police.

If someone is burning green waste ie. Grass cuttings, untreated timber

and it is causing a nuisance, please contact your local Environmental

Health Department within your local authority. 

On a domestic bonfire you can only burn green waste such as grass

cuttings, leaves, untreated wood.

If the waste being burnt is of a different origin, trade waste or tyres

for example - then you are unable to burn this waste. If you find

someone burning such wastes then this would need to be reported to our

Incident Hotline on: 0800 80 70 60.

I am also please to provide a link to the Directgov website which

contains useful information regarding domestic bonfires.

http://www.direct.gov.uk/en/HomeAndCommunity/WhereYouLive/Streetcleaning

litterandillegaldumping/DG_4018684

In regard to what you can burn on a house fire, this is not something we

regulate, your local council should be able to offer you more advice
This is my reply   

It seems to me that the burning of waste wood (where it is deemed not to be clean)is governed by the Waste Incineration Directive:

From:  http://www.environment-agency.gov.uk/commondata/acrobat/ps005_2077240.pdf
Waste wood remains waste until burned as a fuel. Its burning will normally be regulated by an environmental permit under the Environmental Permitting (England and Wales) Regulations 2007. In addition, burning of waste wood is normally subject to the requirements of the Waste Incineration Directive (WID). 
This is a comment referring to waste on page 24 of this document:  http://www.environment-agency.gov.uk/commondata/acrobat/woodtechnical_1870674.pdf
The Environment Agency confirms that WID will apply unless it can first be shown that it is not contaminated with halogenated organic compounds or heavy metals (resulting from treatment with wood preservatives or coating   

Even wood with nails in could be regarded as heavy metal contamination. 

I have the impression, that on domestic fires, you can burn virgin timber or clean waste timber but not contaminated timber which is regarded as a hazardous waste material.  

However, it does state on this http://www.defra.gov.uk/environment/epp/documents/wfd-guidance.pdf  that households do not need to comply with waste disposal directives for their own generated waste.  See paragraphs 2.20 and 2.21.  

I would therefore like to know what is the position for households that collect waste from outside, that is not their own waste e.g. old painted doors taken from skips, in order to burn as a fuel or on a bonfire.
This was the reply from the Environment Agency:  

Thank you for your reply and further query about burning waste wood.

 The Waste Incineration Directive applies to businesses rather than domestic householders and would not be applied to a domestic fire or heating system or a garden bonfire. In general, domestic activities would be regulated by your local authority and the position they take may differ from one authority to another, depending on local conditions such as smokeless zones. 

Please contact your local council for specific guidance. The Direct.Gov website page on Bonfires is very useful:

 http://www.direct.gov.uk/en/HomeAndCommunity/WhereYouLive/Streetcleaninglitterandillegaldumping/DG_4018684
 In the meantime I would point you towards some excerpts of Alison's reply below:

 'On a domestic bonfire you can only burn green waste such as grass cuttings, leaves, untreated wood.' 

and also: 

'if a garden bonfire is happening in a manner likely to cause pollution of the environment or harm to human health (including offence to man's senses) it is an offence.' 

This would include fumes from burning treated wood. I would also strongly urge you to consider the effect of these fumes if the wood was being burnt inside a domestic dwelling! 

You should also consider the following: 

'if the waste burning is not happening in a manner likely to cause pollution of the environment or harm to human health and is being burnt within the curtilage of the dwelling that produced it it is not illegal; all other bonfires are.' 

This implies that waste collected from elsewhere should not be burnt. 

In addition to this, if you are regularly collecting waste from other people - whether or not you are being paid to do this - then you should register as a Waste Carrier. Information about this is available on our website:

 

http://www.environment-agency.gov.uk/business/444304/444641/1789660/1575883/?version=1&lang=_e
At this stage the waste would not be considered domestic and we would regulate your activities. Waste transfer notes should be filled in for all waste collected and it should be taken to an authorised facility for disposal, it is not permitted to be burnt on a domestic fire.

 
This is my reply   

I was not proposing to burn waste wood material.  I was a victim of a neighbour doing just that to the extent that I was ill for a whole day.  I can now inform them that their collection of discarded usually painted doors etc from skips for burning on a fire is not legal.  I have noticed that they have a collection of old pallets as well which I presume is virgin untreated timber but with nails in.  Is it allowable for them to use old pallets as a fuel?

This was the reply from the Environment Agency:

Thank you for your email regarding the burning of waste wood material.

 

The waste pallets would be treated in some way whether to stop fungus growing on it or to prevent the wood rotting. The wood pallets could contain harmful substances which when burnt could be released. There could have been other harmful substances put into the skip with the wood which could contaminate it further. 

Due to Health and Safety reasons it would not be something that should be permitted. Please contact your local Authority for further information and guidance. 
